State Form 4336

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

INDIANAPOLIS

OFFICE MEMORANDUM

DATE: March 5,2002 ‘ ' 3 / 6 / Do~

TO: . 'EBdaeieriC &D Landfill File (IIC1c)* Thru: Jerry Rud &f " —
' ’?%I?ﬁﬁé’f(?ounty * Tom LinsoW

Bruce Palin @pp&2h1)r2- -

,,,,, -2

Bill Divine /7Py 2 </

FROM: Rick Phillips

RE: - Permit Renewal Status

Upon further review of the permit renewal for the above referenced facility, received by the
Department on February 7, 1997, it has been determined to be in the best interest of all parties
involved to administratively extend the current permit indefinitely. This determination of not
issuing a final permit renewal decision is based on the facts that the facility:

* no longer requires an operating permit since it is at capacity and no longer accepting waste
materials;

e has a history of noncompliance with previous permit conditions which supports a denial of
the permit renewal;

e is currently doing groundwater monitoring on a regular basis and groundwater monitoring
would be the major requirement if the permit were to be renewed;

e is currently in the process of appealing a Commissioner’s order that is requiring the
establishment of financial assurance for closure and post-closure with an adjustment for
groundwater monitoring.



INDIANA OFFICE OF ENVIRONMENTAL AbJupicarion

Wayne E. Penrod ' 150 West Market Street
Chief Administrative Law Judge Suite 618
' Indianapolis, IN 46204
Telephone 317-232-8591
Fax 317-233-0851

STATE OF INDIANA ) BEFORE THE INDIANA OFFICE oF
) ENVIRONMENTAL ADJUDICATION
COUNTY OF MARION ) | |

IN THE MATTER OF:

COMMISSIONER, INDIANA DEPARTMENT
OF ENVIRONMENTAL MANAGEMENT,

CAUSE NoO., 01-S-E-275 7

Complainant,
Vs.

R&M ENTERPRISES D/B/A FEDDELER
LANDFILL,

Respondent.

_ This is notice that a Prehearing conference has been scheduled for August g 2001, i
-at 3:00 Office of Environmental Adjudication Conference Room 618, 150 West f

p.m., in the
Market Street, Indianapolis, IN 46204. The purpose of the Prehearing conference js to:
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(c.) Identify any persons represented by the person making the request.
(d.) State with particularity the reasons for-the request.

(e.) State with particularity the issues proposed for consideration at the
hearing. :

(f.) Identify the permit terms and conditions that, in the judgment of the
person making the request, would be appropriate in the case in question to
satisfy the requirements of the law governing permits of the type granted
or denied by the commissioner’s action. . »

you may be required to submit an amendment to your petition. If you know your petition
does not follow the above requirements, please amend your petition immediately by
simply filing a document entitled “Amended Petition for Administrative Review” that
includes the above information.

(4) Set a date for stipulations to be entered, with parties stipulating to the fullest extent
possible the issues, undisputed facts, authenticity and admissibility of exhibits, and any
and all other matters which will expedite the hearing by reducing formal proof.

(5) Set a date for final hearings or future prehearing conferences. Please be advised that
ten (10) days before your final hearing date, you will be ordered to meet with all parties to
pre-mark exhibits and agree upon stipulations. :

You also have the option of having the prehearing conducted by telephone. To do this,
contact the other parties and secure their agreement to conduct the prehearing conference by
telephone. If a party cannot be reached, advise this office and obtain permission from the
assigned judge. The party requesting the telephonic prehearing conference has the obligation of
initiating the necessary phone calls (typically, a party should have all the other parties on the
telephone before contacting the judge). '

A party who fails to participate in the prehearing conference, the hearing, or any other
later stage of this proceeding may be held in default or may have the proceeding dismissed. A
party must file all documents and pleadings with this office and all parties identified on the
Certificate of Service. Failure to do so may result in the judge not considering your document
“or pleading.

~ Information concerning hearing schedules and procedures may be obtained by calling the
Office of Environmental Adjudication at (317) 232-8591.

IT IS SO ORDERED in Indianapolis, Indiana this > j‘f\—day of July, 2001.

o & Seucr

Wayne E. ervlrod, Chief
Administrdtive Law Judge




CERTIFICATE OF SERVICE

I hereby certify that the foregoing Order Scheduling Prehearing Conference has been
duly served upon each party, attorney of record, or interested person listed below by hand-
delivery or by United States Mail, first class, postage prepaid this JF4~day of July, 2001.

Kathleen Mills, Esq. Larry J. Kane, Esq.
Office of Legal Counsel Bingham Summers Welsh & Spilman, LLP
Indiana Department of 2700 Market Tower
Environmental Management * 10 West Market Street
100 N. Senate Avenue Indianapolis, IN 46204-4900
- P.O.Box 6015

Indianapolis, IN 46206-6015 - -

“Wayne E. Penrod, Chief
Administrative Law Judge .

cc:  Mary Beth Tuohy, Assistant Commissioner
Office of Land Quality

~



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

We make Indiana a cleaner, healthier place to live

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGENENT

Frank O'Bannon 100 North Senate Avenue

P.O. Box 6015

G .

eemer Aprll 6’ 2001 Indianapolis, Indiana 46206-6015
Lori F. Kaplan " {317)232-8603

Commissioner {800) 451.6027

www state.in.us/idem

“

VIA CERTIFIED MAIL # 7000 0600 0026 8293 3754
Mr. Larry Kane

Bingham Summers Welsh & Spillman

2700 Market Tower

10 West Market Street

Indianapolis, IN 46204-4900

Re:  Proposed Agreed Order and
Document Request
Case No. 2000-9610-S

Dear Mr. Kane:

In response to our meeting on March 30, 2001, I am requesting the following information |
be submitted to my attention by April 23, 2001. First, I am enclosing information on applying
for inability to pay the civil penalty. Please submit the information iisted in the document.
Secondly, in response to the financial assurance violation, attempts are to be made to obtain
financial assurance for the post closure costs, and documentation of those attempts are to be
provided. Included in the post closure amounts should be the estimate obtained for the ground
water monitoring required in the facility Permit #45-08. Third, please send a letter stating the
last date waste was accepted at the landfill. In addition to these requests there are also issues
regarding fees associated with the facility that need to be-paid, specifically the third and fourth
quarter solid waste tonnage fees for 2000, annual operation fees for 2000, and solid waste
disposal fees for 1999 and 2000. These issues will also need to be addressed.

I am also enclosing a proposed Agreed Order addressing the violations contained in the
Notice of Violation issued on October 26, 2000. Please review the proposed Agreed Order and
let me know any changes or concerns you may have within fifteen (15) days upon your receipt of

this letter. Inability to pay information will be factored in after I have had an opportunity to
review it.



If we do not receive your response regarding this matter within the fifteen (15) day time
frame noted above, the Commissioner can issue an order pursuant to IC 13-30-3-4 containing the
actions you must take to achieve compliance, the required time frames, and an appropriate civil
penalty.

Please contact me if you have any questions at (317)233-3831.

Sincerely,

_\Xumlsu ()JL&{,LLA

Jennifer Andres
Solid Waste — UST Section
Office of Enforcement

Enclosures



“ Demonstration of Inability to Pay http:/www.state.in.us/idem/oe/inabilit.t

Indiana Department of Environmental Management

Demonstration of Inability to Pay

Identification Number:

Date Originally Adopted: Not Available
Date Revised:

Other Policies Repealed or Amended: None

Brief Description of Subject Matter: Guidance for determining 1nab111ty to pay.
Citations Affected:

File Last Modified: Fri, Oct 24 '97 - 01:51 PM EST

This nonrule policy document is intended solely as guidance and does not have the effect of law or
represent formal Indiana Department of Environmental Management (IDEM) decisions or final actions.
This nonrule policy document shall be used in conjunction with applicable laws. It does not replace
laws, and if it conflicts with these laws, the laws shall control. A revision to this nonrule policy
document may be put into ejfect by IDEM once the revised nonrule policy document is made available
Jor public inspection and copying. IDEM will submit revisions to the Indiana Register for publication.

Demonstration of Inability to Pay

The Indiana Department of Environmental Management may consider mmganon of a civil penalty upon

the adequate demonstration by the party of interest that is not financially capable of paying the full
amount of the assessed civil penalty. J

In order for the IDEM to make a determination as to the apprOprlateness of penalty mitigation, the
following information must be submitted:

« Federal tax returns for the last five (5) years.

~ « Financial statements for the last ﬁve (5) years including income statements, balance sheets, and
statements of cash flow.

« Annual ﬁnancnal reports for the last five (5) years.
« List of all assets with corresponding fair market values.

Should a Respondent, for any reason, be unable to provide all or any part of the above information, a

written explanation as to why this mformatnon cannot be made available must accompany the
information submitted to the IDEM case manager.



. IXOUNA DEPARTMENT OF EXVIRONMENTAL MANAGEMENT

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT -

We make Indiana a cleaner, healthier place to live

T -

Frank O'B’annon 100 North Senate Avenue
Governor ' P.O. Box 6015
Indianapolis, Indiana 46206-6015
. 317) 232-8603
Lori F. Kaplan » . {
Commissionzr : (800) 451-6027

www state.in.us/idem

STATE OF INDIANA BEFORE THE INDIANA DEPARTMENT

SS: OF ENVIRONMENTAL MANAGEMENT

COUNTY OF MARION )

COMMISSIONER OF THE DEPARTMENT

) .
OF ENVIRONMENTAL MANAGEMENT, )
. )
Complainant, ) v
) - CASE NO. 2000-9610-S
V. )
. ) -
R&M ENTERPRISES, D.B.A. FEDDELER - )
LANDFILL, ‘ )
Respondent. )
AGREED ORDER

The Complainant and the Respondent desire to settle and compromise this action without

hearing or adjudication of any issue of fact or law, and consent to the entry of the following
Findings of Fact and Order.

I. FINDINGS OF FACT

1. Complainant is the Commissioner (hereinafter referred to as "Complainant") of the

Indiana Department of Environmental Management, a department of the State of Indiana
created by IC 13-13-1-1.

2. Respondent is R&M Enterprises, d.b.a. Feddeler Landfill (hereinafter referred to as

"Respondent"), Permit #45-08, located at 18505 Clark Road, Lowell, Lake County,
Indiana (the “Site"). ‘

3. The Indiana Department of Environmental Management ("IDEM") has jurisdiction over
the parties and subject matter of this action.

- Recycled Paper @ An Equal Opportunity Employer Please Recycle <3



R&M Enterprises, Inc., d.b.a. Feddeler Landfill
Case Number 2000-9610-S

Page 2

4.

Pursuant to IC 13-30-3-3, IDEM issued a Notice of Violation via CertiﬁeJd Mail on
October 26, 2000, to:

Robert W. Feddeler, President

R&M Enterprises d.b.a. Feddeler Landfill
18501 Clark Road

Lowell, IN 46356

IDEM conducted inspections at the Site on May 14, 1999, July 19, 2000, August 28,
2000, and September 1, 2000.

During the above noted inspections, the following violations were observed:

A.

Pursuant to 329 IAC 10-14-1(c), a quarterly tonnage report of solid waste
received at the solid waste land disposal facility must be submitted to the
commissioner by the owner, operator, or permittee of that facility unless the
owner, operator, or permitted has ceased accepting solid waste for a period of at
least one (1) calendar quarter and has sent written notification indicating the

initiation of final closure. Quarterly tonnage reports have not been submitted in a
timely manner. :

Pursuant to 329 1AC 10-36-4(c), windblown materials and litter must be collected
and buried daily. Windblown materials must be controlled by effective means so
that they do not constitute or contribute to a nuisance. On the August 28, 2000,

and September 1, 2000, inspection dates, windblown litter was observed at the
Site.

Pursuant to Facility Permit #45-08, Permit Condition A17, windblown litter shall
be collected daily. On the August 28, 2000, and September 1, 2000, inspection
dates, windblown litter was observed at the Site.

Pursuant to 329 IAC 10-36-10, a construction/demolition site must not deposit
solid waste in standing or ponded water except for that water resulting from
precipitation directly upon the working face. On the August 28, 2000, and
September 1, 2000, inspection dates, waste was found in standing water.

Pursuant to Facility Permit #45-08, Permit Condition A13, solid waste shall not
be deposited in standing or ponded water, except for water resulting from
precipitation directly upon the working face. On the August 28, 2000, and
September 1, 2000, inspection dates, waste was found in standing water.



R&M Enterprises, Inc., d.b.a. Feddeler Landfill
Case Number 2000~9610 S

Page 3

Pursuant to 329 IAC 10-36-14(a), cover material applied as required in sections
11 through 13 of this rule and 329 IAC 10-37 must be continuously maintained,
including application and compaction of additional cover as needed to maintain
required depth. On the July 19, 2000, August 28, 2000, and September 1, 2000,

. inspection dates, cover was not being maintained and was inadequate on areas of

the Site.

Pursuant to 329 IAC 10-36-14(b), a grass or ground cover crop must be
established and maintained continuously as soon as weather permits and seasonal
conditions are suitable on any portion of the construction/demolition site that has

received final cover except where other provisions for land use have been

approved by the commissioner. On the July 19, 2000, August 28, 2000, and

September 1, 2000, inspection dates, vegetation was madequate on areas of the
Site.

Pursuant to 329 IAC 10-36-15(a) and (b), any leachate on the surface of a
construction/demolition site must be immediately managed or controlled to
prevent off-site migration. Any surface movement of leachate past a point of fifty

-(50) feet outside of the solid waste boundary is prohibited except as specified.in

the facility permit. On the August 28, 2000, and September 1, 2000, mspectlon
dates, leachate leaks were observed migrating off-site.

Pursuant to Facility Permit #45-08, Permit Condition-A9, any leachate seeps on
the surface of the site shall be immediately managed to prevent off-site migration.
Any surface movement of leachate past a point of fifty (50) feet outside of the
approved solid waste boundaries is prohibited. On the August 28, 2000, and

September 1, 2000, mspectlon dates, leachate leaks were observed migrating off-
site.

Pursuant to 329 IAC 10-36-17 (a), prior to accepting a shipment of municipal

--waste-from a transfer-station-located inside or outside of Indiana, a

construction/demolition site must receive a copy of a manifest and must review
the manifest to determine whether the items listed under 329 IAC 11-15-3 are
included on the manifest. During the May 14, 1999 inspection, you failed to .
provide manifest records for the construction/demolition waste which was
generated by Ravenswood Disposal Service, a transfer station, located in Illinois.

Pursuant to 329 IAC 10-36-17 (b), a construction/demolition site must not
knowingly accept a shipment of municipal waste from a transfer station located
inside or outside of Indiana if: (1) the municipal waste is not accompanied by a

* manifest that contains the information required under 329 IAC 11-15-3. During

~



R&M Enterprises, Inc., d.b.a. Feddeler Landfill
Case Number 2000-9610-S
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the May 14, 1999 inspection, you failed to provide manifest records for the
construction/demolition waste which was generated by Ravenswood Disposal
Service, a transfer station, located in Illinois.

Pursuant to 329 IAC 10-39-2(a), a permittee shall establish financial
responsibility for closure of the solid waste land disposal facility. Respondent
does not have financial responsibility for the Site.

Pursuant to 329 IAC 10-39-3 (a)(2)(B), the permittee shall establish financial
responsibility for post-closure care of the solid waste land disposal facility.
Respondent does not have financial responsibility for the Site.

Pursuant to 329 IAC 11-21-3, all transfer stations, other than those excluded
under 329 IAC 11-2-47, that haul or ship municipal waste to an Indiana solid
waste management facility must hold a valid permit under this article if located in
Indiana. Transfer station activities have occurred at the Site without a valid
permit.

- Pursuant to the Facility Permit # 45-08, Permit Condition D6, the permitte shall
-submit, along with ground water quality results, a ground water flow direction
“map and/or potentiometric contour map of the aquifer(s) being monitored at the

site to OLQ (formerly OSHWM) on a semiannual basis. Groundwater flow
direction maps and/or potentiometric contour maps were not submitted to IDEM
for June 1998, June. 1999, and December 1999.

Pursuant to the Facility Permit #45-08, Permit Condition D10, all ground water
monitoring wells which constitute the facility’s permanent ground water
monitoring well system shall have water quality samples taken and tested
individually on a semiannual basis during June and December. Sampling shall be
conducted during each of these months and the water quality results shall be
submitted to OLQ (formerly OSHWM) within sixty (60) days of sampling.
Groundwater monitoring did-not occur and groundwater quality results were not
submitted to IDEM for June 1998, June 1999, and December 1999.

Pursuant to the Facility Permit #45-08, Permit Condition D11, ground water
monitoring shall be conducted throughout the active life and the post-closure care
period of the facility. Groundwater monitoring did not occur and groundwater

monitoring quality results were not submitted to IDEM for June 1998, June 1999,
and December 1999.

Pursuant to IC 13-20-21-8, solid wéste_annual operation fees begin accruing
January 1 of each year and are due not more than thirty (30) days after the date the

“
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fees are assessed or on the date the installment is due. Annual operation fees for
the Site have not been paid for the year 2000.

S. Pursuant to IC 13-20-21-9, solid waste disposal fees must be paid by all solid
waste disposal facilities, including construction/demolition disposal facilities.

“The solid waste disposal fees for the years 1999 and 2000 have not been paid by
the due date of March 15, 2000.

'T. Pursuant to IC 13-30-2-1(1), a person may not discharge, emit, cause, allow, or

threaten to discharge, emit, cause or allow any contaminant or waste into the
environment in any form that causes or would cause pollution that violates or
would violate rules, standards, or discharge or emission requirements adopted by
the appropriate board under the environmental management laws. A contaminant
was allowed to be discharged into the environment.

In September, 2000, Feddeler Landfill stopped accepting waste.

In recognition of the settlement reached, Respondent waives any right to administrative
and judicial review of this Agreed Order. ~

II. ORDER
This Agreed Order shall be effective ("Effective Date") when it is approved by the
Complainant or her delegate, and has been received by the Respondent. This Agreed

Order shall have no force or effect until the Effective Date.

Respondent shall, pursuant to 329 IAC 10-39-2(a) and 329 IAC 10-39-3(a)(2)(B),

- immediately obtain financial assurance for closure and post closure costs at the Site. The

post closure financial assurance amount shall reflect an adjustment for groundwater
monitoring costs associated with post closure activities.

: Respondent shall, within ﬁfteen (15) days of the Effective Date of this Agreed Order,

submit 3" and 4" quarter solid waste tonnage reports for 2000.

Respondent shall, within fifteen (15) days of the Effective Date of this Agreed Order,
submit manifests for waste received from the Ravenswood Disposal Service Transfer
Station.

Respondent shall, within thirty (30) days of the Effective Date of this Agreed Order, pay

the annual operation fees for 2000. .



R&M Enterprises, Inc., d.b.a. Feddeler Landfill
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6.

Respondent shall, within thirty (30) days.of the Effective Date of this Agreed Order, pay
the solid waste disposal fees owed for 1999 and 2000 and submit the semi-annual

disposal report associated with the fees.

10.

11

All submittals required by this Agreed Order, unless notified otherwise in writing, shall

~ be sent to:

Jennifer Andres, Enforcement Case Manager

_ Office of Enforcement

Indiana Department of Environmental Management
100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206-6015

Respondent is assessed a civil penalty of $54,750.00. Said penalty amount shall be due
and payable to the Environmental Management Special Fund within thirty (30) days of
the Effective Date of this Agreed Order. '

In the event the following terms and conditions are violated, the Complainant may assess
and the Respondent shall pay a stipulated penalty in the following amounts:

Violation - Penalty
Order Condition #3 $100 per week submittal is late
Order Condition #4 $100 per week submittal is late

Stipulated penalties shall be due and payable within thirty (30) days after Respondent
receives written notice that the Complainant has determined a stipulated penalty is due.
Assessment and payment of stipulated penalties shall not preclude the Complainant from
seeking any additional relief against the Respondent for violation of the Agreed Order. In

 lieu of assessment of any of the stipulated penalty given above, the Complainant may

seek any other remedies or sanctions available by virtue of Respondent's violation of this

Agreed Order, or Indiana Law, including but not limited to civil penalties pursuant to IC
13-30-4. :

Civil and stipulated penalties are payable by check to the Environmental Management

Special Fund. Checks shall include the Cause Number of this action and shall be mailed
to:

Cashier .
IDEM
100 North Senate Avenue
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12.

13.

14.

15.

16.

P.O. Box 7060
Indianapolis, Indiana 46207-7060

In the event that the civil penalty required by Order Condition 8 is not paid within thirty
(30) days of the Effective Date of this Agreed Order, Respondent shall pay interest on the

unpaid balance at the rate established by IC 24-4.6-1-101. The interest shall continue to
accrue until the civil penalty is paid in full.

This Agreed Order shall apply to and be binding upon the Respondent, its officers,
directors, principals, agents, successors, subsidiaries, and assigns. The Respondent's
signatories to this Agreed Order certify that they are fully authorized to execute this
document and legally bind the parties they represent. No change in ownership, corporate,

or partnership status of the Respondent shall in any way alter its status or respon51b1ht1es
under this Agreed Order.

In the event that any terms of this Agreed Order are found to be invalid, the remaining
terms shall remain in full force and effect and shall be construed and enforced as if the
Agreed Order did not contain the invalid terms.

The Respondent shall provide a copy of this Agreed Order, if in force, to any subsequent
owners or successors before ownership rights are transferred. Respondent shall ensure
that all contractors, firms and other persons performing work under this Agreed Order
comply with the terms of this Agreed Order.

This Agreed Order shall remain in effect until Respondent has complied with all terms
and conditions of this Agreed Order.
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TECHNICAL RECOMMENDATION:
Department of Environmental Management

By:
Paul Higginbostham, Chief
Solid Waste Section ’
Office of Enforcement

Date: »/5/c/
: 77

COUNSEL FOR COMPLAINANT:
Department of Environmental Management

) . 4
By: A . E‘N’}v
Office of Legal Counsel

Department of Environmental Management

Date: B/C /7"97

~ Date:

RESPONDENT:

By:

Printed:

Title:

COUNSEL FOR RESPONDENT:

By:

Date:

APPROVED AND ADOPTED BY THE INDIANA DEPARTMENT OF ENVIRONMENTAL

MANAGEMENT THIS

DAY OF

, 2001.

For the Commissioner:

Felicia A. Robinson
Assistant Commissioner
Office of Enforcement



DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
OFFICE OF ENFORCEMENT
ROUTING SHEET
ASSISTANT COMMISSIONER'S APPROVAL

To: ﬂ Felicia A. Robinson B Thru: ‘MZ/{ / ol Section Chief
Assistant Commissioner M$B '3[5> OLC Attorney

. When the entity is Cities & Towns, School Corporation, or Municipalities please indicate if the Director of Community Relations,
OR _the Regional Office Director need to make contact before NOV is signed by Assistant Commissioner?

Regional Director yes : no date
Community Relations Director yes no date
Commissioner (FYI) yes no date

‘When issuing an NOV and a legislator is particularly interested please indicate if the Director of Business and Legislative
Relations needs to make contact before NOV is signed by Assistant Commissioner?

Business & Legislative Relations Director yes no date

From: Jennifer Andres
Office of Enforcement

SUBJECT:

Enforcement Action, Request for Approval

Notice of Violation to schedule meeting
Notice of Violation with Proposed Order
Stipulated Penalty demand letter

Case #:2000-9610-S

x__ Proposed Agreed Order
Agreed Order for Adoption
Proposed Emergency -Order

Referral to AG
Other (describe)

Proposed Commissioner Order

RESPONDENT NAME: R&M Enterprises, Inc. d.b.a. Feddeler Construction

LOCATION OF VIOLATION (city & county): 18501 Clark Road, Lowell, 46356

‘DESCRIPTION OF VIOLATION(S) (list rules & brief description): 329 IAC 10-14-1(c), 329 IAC 10-36-4(b), 329 IAC
10-36-4(c), 329 IAC 10-36-10, 329 IAC 10-36-14(a), 329 IAC 10-36-14(b), 329 IAC 10-36-15(b), 329 IAC 10-36-17(a)(b), 329 IAC
10-39-2(a), 329 IAC 10-39-3 (a), 329 IAC 11-21-3, IC 13-20-21-8, IC 13-20-21-9, IC 13-30-2-1(1), Permit Condition A9, Permit
Condition A13, Permit Condition A17, Permit Condition A18, Permit Condition D6, Permit Condition D10, Permit Condition D11

'HIGH PRIORITY VIOLATOR (Y/N): X W

‘ORDER REQUIREMENTS: Begin closure at the Site, pay operating/disposal fees, sample/submit reports as required.
Provide financial assurance for post closure costs '

CIVIL PENALTY:  $54,750.00 SEP OFFSET RATIO:
$ TO BE OFFSET
$ TO BE SPENT TO ON THE OFFSET _
CASH PAYMENT _
COMMENTS: - .
OLC ATTORNEY: m; ke B.fSr on OLC #: MAR 0 6 2001

Please return to: Jennifer Andres

MAR ¢ 8 2001 sran0



Settlement Conference

Case Number 2000-9610-S

R&M Enterprises d.b.a. Feddeler Landfill
March 30, 2001 ‘

Name : Orgarization/Phone Number
b Qs ToBEMMbE  (aa)3-393 1
2 M et Tvem Jorc (517)233- 1360
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT -

We make Indiana a cleaner, healthier place to live

INOLANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

Frank O'Bannon 100 North Senate Avenue
Governor ' P.O. Box 6015
Indianapolis, Indiana 46206-6015
i 317)232-8603
Lori F. Kaplan {
Commission[;r (800) 451-6027

www state.in.us/idem

VIA CERTIFIED MAIL 7000 0600 0026 8293 7288 February 26, 2001

Mr. Larry Kane

2700 Market Tower

10 West Market Street
Indianapolis, IN 46204-4900

Re: Case No. 2000-9061-S

Dear Mr. Kane:

During the February 8, 2001, settlement conference held between IDEM representatives
and representatives of R&M Enterprises, Inc., the issue of financial assurance for closure/post
closure costs of the Feddeler Landfill was discussed. It was bioughi to IDEM's attention that
R&M no longer had financial assurance. Julie Feddeler indicated R&M had made attempts to
obtain a bond for closure/post closure costs, but were unable to do so.

I am requesting documentation demonstrating the steps that have been taken by R&M to
obtain a financial assurance bond for closure/post closure costs associated with the Feddeler
Landfill. Please send a letter documenting the steps taken to obtain financial assurance to:

Jennifer Andres

IDEM Office of Enforcement
100 North Senate Avenue
P.O. Box 6015

Indianapolis, IN 46206

Please contact me if you have any questions.

Sincerely,

gl

Jennifer Andres
Solid Waste — UST Section
Office of Enforcement

) . N Ll
Recycled tuper @ An Equal Opportunity Employer Please Recycle €3



LOWELL TRIBUNE
SOUTHLAKE ADVER%SE
£

CEDAR LAKE JOURNAL

P.O. Box 248 116 Clark Street Lowell, IN 46356-0248

Phone: (219) 696-7711 Fax: (219} 696-7713

Mr. Jeff Sewell
Indiana Dept of Environmentl“Mgt
"~ PO Box 6015 L

Indianapolis, IN 46206-6015

Legal Notice

Public Notice - Proposed Lake
County C&D Landfill

Date published January 16,2001

. Terms Net 30 Days
Service Charge 13/4 Percent Per"Month
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Form Prescribed by State Board of Accounts
o

General FormNo. 99P (Revised 1995)

To THELOWELL TRIBUNE

S (Governmental Unit)
LAKE County, Indiana Lowell, Indiana 46356

PUBLISHER’S CLAIM

ol & Pt
[lasle 19

LINE COUNT
Display Matter (Must not exceed two actual lines,

neither of which shall total more than four solid lines
of type in which the body of the advertisement is set)
number of equivalent lines

Si

RAR R EY

'Head - nutnber of lines 6

Body - number of lines ?‘ 180
Tail - number of lines R -0

Total number of lines in notice

7k

kv

(
N

SZ € o Nz Her 007

ONILNNGD

COMPUTATION OF CHARGES

186 lines, . 1__columns wide equals___ 186
equivalentlinesat ___.374 _ cents perline s_09.56
Additional charge for notices: containing rule or tabular
work (50 percent of above amount) 52pFsD
Charge for extra proofs of publication ($1.00 for each P20
proof in excess of two) , /9,?,/73'" T
TOTAL AMOUNT OF CLAIM Yo 7o T $_69.56

. o

DATA FOR COMPUTING COST

597 |

Width of single column_10%2__ems 1Sizeoftype___6 __point g7 9 o %}
(4

Number of insertions___. 1 _

he provisions and penaities of Chapter 155, Acts 1953

I hereby certify that the foregoing account is just and correct, that the amount claimed is legally due, after allowing
all just credits, and that no part of the same has been paid.

Date___January 19 2001, Mary J. Plicher Publisher
elsniHi st PUBLISHER’S AFFIDAVIT
1289 Immw;: MR
o e .
N gv l
P State of Indiana
¢

' S8
ATTACH COPYOF % N .
ADVERTISEMENT i Personally appeared before me, a notary public in and for sald county and

- HERE . state, the undersigned Mary J. Pilcher who, being duly sworn, says that she o
o o is Publisher “of the The Lowell Tribline newspaper of general circulation ~
printed and published in the English language in the town of Lowell in state

and county aforesaid, and that the printed matter attached hereto is a true

copy, which was duly published In said paper for 1 time(s), the

date(s) of publication being as follows:

Lake County

January 164 2001 -
[ 4

v
Subscribed and sworn to before me this 19t 'day of January , 2001.

.
(O (] Motary Pubiic

My commission expires:

MY COMMISSION EXPIRES 6-10-2007
LAKE COUKTY, INDIANA
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Claim No. Warrant No.

IN FAVOR OF

]

$

" ON ACCOUNT OF APPROPRIATION FOR

1064871

Allowed , 2001

In the sumof $

1 have examined the within claim and hereby
certify as follows:

Thatitis in proper form.

That it is duly u:.:m::om.oa as required
by law. ..Q 7

/2

4g

Fd

n statutory authority.

por
\ correct.

Thatitisa uv ar mq.
¥
Cd

Thatitis bas ...w

| certify that the within claim is true and
correct; that the services therein itemized and
for which charge is made were ordered by me
and were necessary to the public business.

, 2001

incorrect.

LEGAL ADVERTISING
TABLE SHOWING PRICE PERLINE AND PER INSERTION

10.5 Em Column

Num

1

Type Size

1.014
0.930

0.609
0.559
0.516

0.813

0.408
0.374
0.345

0.320

5.5

0.745
0.688

0.858
0.797
0.744
0.697
0.620
0.558
0.465

6.5

0.639

0479
0.447
0.419

0.299 0.596

0.280

7.5

0.559
0.497
0.447

0.373

0.372
0335

0.249

0.224
0.187

10
12

10.279

Rate / Square

'665 887 11.07

445




PTH166 V2
NOTICE OF PUBLIC COMMENT PERIOD AND PUBLIC HEARING
INDIANA DEPARTYTMENT OF ENVIRONMENTAL MAHAGEMENT
pusLIC PARTICIPATION N REVIGW OF SOLID wat.TE PERMIT
Namg and Adaress of Applicant”
Lake County C&D Revolupmant Partnership
Hhh shered
Crown fomt, Lidiana Ab 07
Name and Location of Facility Apptving lot fermils
Lake County C&O Lanatils (1 orrocriv) W Crenk Prairiz CI10 Site)
Y0l povthezes wirsesd o the Fenpt abee bt o the Lo of ool
Laxe Caanty, Toditie
e purpose: of L potice 18 L notity abf interested parties of the cahin
uation of the perfait review for the above named facility, and to on-
nounce a second opportunity for public camment on this proposal.
Notice is hereby given that the Indiana Department of Environmenta!
Mannaiieent (IDEM) has opened o second public conupent petiod to 2o
grive wnlten Coiren ity ey envaot T iy pmlt application for the
| Lok Gonnty D bandhl Aossaemly e West Lreck #airle
CID Site). 1het Pl apphication has Leen revisab 10 Feflact the new
ownership and new operator. The solid waste boundary at the southern
end of the proposed fill area has also been revised to create a 100-foot
setback.from the drainage ditch. The public comment period is now
apan, and vall close on Fehiuaty EXRELDIN Inatructinns for submitting
written oo oaniente e Al b e it i s
FHuthee b AT Chpvetopionnd Parteciship will
b conductiog i pabin s Lirwg (3 Japnony f1, 2001, pegnning at 6:00
p.m. CST at the Lowell American tegion, at 108%aEast Conunrclial Ave~
nue, in Lowell, Indiana, IDEM wiil be conducting a public heatny (@ 18
ceive oral ndd varitten coraments on 1he applicatinn, heginning al TR
i, aenediatety o Bt ¢ oreetion, i hever 1§ later. The pub-~
e heatd o ad g BT I U o anatyachiata who wish to pres:

o

s thul Lake o

G et TS

e grad o 0f e ublic meeting is for the Lake County Cull pevetdn-

i} et Pattreet ship to describe b2 operation of th |.‘.\',“;7 g
landfill, indicate where cani cotion have been file v
ibe anv aropnsedd diesian Lo SHEE Wil necapt it

ten comopint NPT TRC s pubte pnesde 1ol Shocts pre-:
paeed o TbE prd fies dbee appovomly Jor pubhic CORMEtE and

puestsens

T mtent of NG public hearing 1s to soticit written and oral techinitnl
Loprsnentss from Al el S 1t will not be an administrative ad--,
Jubde aten e 182U L1 01wl Cansidr Lestannny that is rele-
ant to b 1L ang 24t NG 10 Widres o atmrEnty tarred W during the
frearing will be Lantered nto the unie e 4 thes application, so you,
do not have to spenk al the heatas O A ts
Individuals parqsting FERINTO R et rreene attrmen £ mme,tg;;nu’)h 4'"1
thiis vzt spenbd o Tt the ddana Dupacent G Crvironainats Moo
aggmnt! ANA Caaamataf ain Attu Brandye n‘undncksun, ADA Latrisfias
g, behnnd Deprartiment of Environmental Management, 100 N, Keinpld
Aon 00, Boz GOLS, dianapolis, IN 46206-6015, or call (317) 233 VIt
v g (317 232-6087 (TTY). Please provide a mimimum of 72 héurs}.
potification. ¥
The history of this application foilows: 5
On July 13, 1998, West Creek Praitie, LLC submitted to the Indiana De-‘
partment of Environmental Managemeant (XDEM) a permit application fory
a salid waste facility permit to operate a Construction/Demolition Waste g
Site. During 1098 and 1999, the application went through a technical re-
view by 1DEM, and « public participation PIneess inchading a public m::e!;_"1
ing, o puldlic heonnag, el e g comment perod Gn Lanoney A1
Junt, Weel' s peab tranid, 10T PP RISRLR S PR T L [
permit apgplication until turtteey nilie. N .
West Creek Prairie, LLC offered the company up for sale, and an initial .
negotiation for sale was in progress in July 2000. On July 17, 2000, the
prospective owner prematurely submitted 2 revised application to 1DEM:
and placed copies in the Lowell and Lake County Public Libraries for pub-
fic review. On August 24, 2000, West C 2ok Prairie, 1LC natified 1DEM’
that the negutiations Tor the % AL pheough, et they rafticned theit
ot 1t e apphi phan Jeview e appeiled fUwDS ertinningd
that the sl PITRE T  E L AL PIHM o Vo, MR, w03 INTL [i0
s ey the a0s PTRR L R U Eramie Qi A
R R i o e progerie 0 pow nutbs 8 pitesteet {ha §;
e rolid wasie dinpunel focty HMaegpmrs of pablic ol gli
gpand the applination apd any fotated Of o Aaetion Gf phas sheets subrit
teid by West Creak Vroiniz, 06, 00 o aboul Tuly 17, 2000, .
On November 1, 2000, West Creek braifie, LLC notified IDEM that:ail:
rights and interest in the pending permit application for the West Creeka
prairia C/D Site, and the rea! property associated with the application’
had oeen sold to Lake County D Developmant partnership, a subsidia
ry of Allied waste Industries, Thc. This sale was finalized on October, 31,
2000. As of that time West Creek Prainie, LILC has had no further inter
i the permit applicative, P
O Ugeombgr 7, A0, Lake oty LB Devetngment Partnerghi’
iyt @ rovised perod applicatan ta [OEB Copies Gl thit apptigation
fhivsa plgn hoen otarsed 0t Cends st ako County Publit rieas
10 A and Lava l pordy f nid {aeesE tipeniant it ahip hava nqmw Fayiied
Ll ity e prossine. of 1L Vo b 7, tn extend the peroit Gl
tane for ke ettt apehe ation o ) daygs from the PRI CEES L o et 4
it apphicatien 1 detersuned by 1M Lo b comptote. Qn fanusry 9,
2By, LDEM deteraiined the application  to be complete. Barring;
unforseen suspensions to the permit review, 8 permit decision is due on}
or before Aprit 9, 2001. b
Viewing the application and submitting comments: L ‘."
The 1gvisoerd pecmit apphgation wailable for raview in the file room o
the 1200 Hoot af the indans Cargonment Centi Hth, UM oftices, i
Loy Sty Senntie A o, tntaapohs., tadians, Traanay bl il
day, excluding otfigial Bohdays, batweet e Hours of #.1% nnn and 4:00,
p.an, ES.T. Documents May Hu photatopicd at a cost of 10 cents pert
page. The revised application is also available at the towell Public 'Li-+
brary, at 1505 East Commercial Avenug, in Lowell, Indiana, and-at the”
Lake County Public Library, at 1919 West 81st Avenue, in Merrillyiue,‘j'
indiana. §
LOEEM sl wili be avatitabte to discuss th
tine with any i dend party, et hy
o visit o e ofF by appomtment
Vépiten gomne concerni e roviatonn to the appheation may bei
matiza to the B o
address beluw:

a

Jtenta of the ravised applicat
Jephintis at (n 2:14x1000

Mr, Jeff Sewell Y
{ndiana Department of Envimagement 100 North Senatc

Avenue P.O. Box A0S (N1154) Liwlianapolis, 1ndiana 46206-6015 ™,

o faxad 10 (M17) 232 403 o emnuuted te uwnuu‘nlnm,mmc.in‘u-' Co
Adddiana intorimating ue copies ol Lhe JLEM™ nsspunse 1o ((’)rm!lenls‘
(responsivenzss aurnenary pnay be reain e by caling (31‘[)234-1000,_
or oy writing o Mr. Jeff Sewell at the above address. The respgnslve-;
ness sumri\ary will be sent to all persons submitting commerts providg_df
that a complete and ‘-gible address is provided. o

3
H
{
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%:élaq%n;bol Form No. 99 P (Rev. 1987)

o ‘ fok e
Form Prescribed by State Board of Accounts \

INDIANA DEPT OF ENVIRON MGT PT6166 POST-TRIBUNE Dr
""""""""""" (Government Unit) 143 3° 83RD AVE. ‘MERRILLVILLE IN 46410-6307
...................... LAKE ... County,Indiana ..... YOSKRBOADYIEGARY NG SRIRYXX . ...

PUBLISHER’S CLAIM

LINE COUNT
Display Matter (Must not exceed two actual lines, neither of which shall total more than four

solid lines of the type in which the body of the advertisement is set} number of equiva-
lent lines

Head — number of lines
Body — number of lines R ' 5 20Fv0 ...

Tail ber of I Fu: %20 ’ sz
all — number ot lines Q‘g: /?)’173 "\) 2

oy =
Total number of lines in notice Cratr: /0? o T =
DLA | D 1a-is 0 U
\f /. 2070y =
COMPUTATION OF CHARGES Pigact: 00448000 ,%7 oo =
117.00 2 234.00 YeSfe U1 =
.............. lines, ............ columns wide equals ............. equivalent
. .2870 : . 67.16
linesat ... 0.0 . T L. cents per line | PG

Additional charge for notices containing rule or tabular work
(50 percent of above omount)

Charge for extra proofs of publication )
($1.00 for each proof in excess of two)

v \}\va\\\’ s ST

TOTAL AMOUNT OF CLAIM

DATA FOR COMPUTING COST . Q/ 4\

Width of single column 7-4 . ems . Q@W

Size of type .. .. 55 point \\}}\\&)

Number of insertions .. ... .. .. . —

o

Pursuant to the provisions gnd penalties of Ch. 155, Acts 1953,

I hereby certify that theforegoing account is just ond correct, that the amount claipfed is fgoily due after allowing all just credits, and that no
part of the same has bgefl Baid /f A
Date ......... /4NN A .AXXZOY.J/ —

Title. . CREDIT MANAGER .. .

*?@\&\ﬁ PUBLISHER’S AFFADAVIT

o State of Indiana ) ss OK% )
‘ Lake County )
A Personally appeared before me a notary public in and for said county and state, the

undersigned .. ........ ... ... ...... R.A MILLER who,

[
i " o b being duly sworn, says that ...... heis .......... CREDIT MANAGER
ofthe ... ... ... POST-TRIBUNE a DALY
T . i
ATT;‘A"CEFEI“COPY OF T newspaper of general circulation printed and published in the English language in the city
APVERWSEMENT of ... X?“X . MERRILLVILLE ...... in state and county
B 1Y S S| :
nrgHr _l.bl’ I o aforesaid, and that the printed matter attached hereto is a true copy, which was duly published
"t G Ldoe ow
ey 3 Q'!J G ] in said paper for .......... time .. .4 . the dates of publication being as follows.
o s L C C&D DEVLPM
A 1skiogen ot SN Y A I
3 5
800112 318 y 1/12
271 doidw , . 24

Subscribed and sworn to before me

-
- -

My commission expires ..... . X T SN oMY
189A
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LEGAL ADVERTISING
TABLE SHOWING PRICE PER LINE AND PER INSERTION 1904
8.5 Em Column 8.6 Em Column 8.75 Em Column 8.8 Em Column 9 Em Column
TSYig: No. of Insertions No. of Insertions No. of Insertions No. of Insertions No. of Insertions
1 2 3 4 1 2 3 4 1. 2 3 4 1 2 3 4 1 2 3 4
5.5 245 | 367 489 611 248 ) 371 495 619 252 | 378 504 629 253 380 507 | .634 259 | 389 518 648
6 .224 | 337 449 561 227 | 341 454 568 231 347 462 | 578 232 348 465 | .581 238 | 356 475 594
7 192 | .288 .384 | .480 194 | 292 .389 486 198 | 297 396 495 199 | 299 398 498 204 | 305 407 509
7.5 180 | 269 359 449 182 | 272 363 454 185 | 277 370 462 186 | 279 372 | 464 190 | 285 380 475
8 168 | .252 337 | .4 170} .255 341 426 173 | .260 347 | .433 74 261 348 436 178 | 267 356 446
9 149 | 224 299 | .374 51 | 227 302 378 154 | 231 308 | .384 1551 232 310 387 158 | .238 37 396
10 135 | 202 269 | 337 136 | 204 272 340 139 | 208 277 347 139 1 .209 21y 348 343 | 214 285 356
12 112 | 168 .224 | 281 114 170 227 284 116 | 173 23 289 116 174 232 | .290 119 178 238 297
9.3 Em Column 9.5 Em Column 9.6 Em Column 9.9 Em Column 10 Em Column
Type No. of Insertions No. of Insertions No. of Insertions No. of insertions No of Insertions
e V[ 2 3 4 1 2 3 4 ] 2 3 4 1 2 3 4 1 2 3 4
55 268 | 400 .535 | .669 274 410 547 684 § 276 | 414 552 69 285 | 428 570 73 288 | 432 576 719
6 .246 | 368 491 614 251 | 376 .502 627 | 253 380 .507 | 634 261 | .392 523 653 264 | 396 528 660
7 210 ) 315 420 526 215 | 322 430 | 537 | .27 | 326 434 | 543 224§ 336 447 559 226§ 339 452 565
7.5 196 | .295 393 | a9 .201 301 401 502 .203 | .304 .405 | .507 209 | 313 418 522 211 37 422 } 528
8 184 | .276 .368 | .460 .188 | .282 376 470 | .190 | 285 380 475 196 | 294 392 | .490 1981 297 .396 495
9 164 | 246 .327 | .409 167 250 .334 417 169 253 338 422 "p 174 261 348 | 436 §- 176 264 | -352 440
10 147 1 .20 294 | .368 150 | .22¢6 30 376 | 152 | 228 .304 | 380 157 1 235 314 392 158 | 238 317 396
12 123 | .184 246 | 307 125 | .188 .251 314 1 127 | 190 253 | 317 131 196 261 327 132 198 264 330
10.5 Em Column 11 Em Column 11.5 Em Column 12 Em Column 12.5 Em Column
Type No. of Insertions No. of Insertions No. of Insertions No. of Insertions No of insartions
e 1 2 3 4 1 2 3 4 ) 2 3 4 1 2 3 4 1 2 3 4
5.5 302 | .453 .605 | .756 317 | 475 634 | 792 | .33 496 .662 | 827 346 | 518 691 864 360 | .540 720 899
é 277 | 416 554 | 693 290 436 .581 726 } 304 | 455 .607 } 759 317 | 475 634 792 .330 | 495 660 825
7 2381 .356 475 594 .249 | 373 .498 | 622 | .260 | .390 .520 | .651 271 | 407 543 678 283 | 424 566 107
7.5 222 | .333 444 | 554 232 ] 348 .465 | .581 243 | .364 .486 | .607 253 | .380 .507 634 264 | 396 528 660
8 208 | .312 416 | .520 .218 | .327 436 | 545 228 | .342 .455 569 238§ .356 475 | 594 248 | 3N 495 619
9 185 | .277 370 | .462 193 | .290 387 483 202 | 303 405 506 21 .37 .422 528 .220 | 330 440 549
10 166 | .249 333 | 416 174 | 261 348 | 436 | 182 | 273 364 455 190 | .285 380 | .475 198 | 297 396 495
12 J39 ] 208 277 | 347 145 | 218 .290 | 363 | 152 | .228 .304 380 .158 | .238 317 | 396 (165 | 248 .330 413
13 Em Column 13.5 Em Column 14 Em Column 14.5 Em Column 15 Em Column
YSXPQ No. of Insertions No. of Insertions No. of Insertions No. of Insertions No. of Insertions
e " [ 2 3 P 1 2 3 4 1 2 3 [ 4 1 2 3 4 1 2 3 4
55 374 ] 561 .748 | 936 .389 | .583 777 972 1403 | .604 .806 |1.007 417 | 626 .835 §1.044 432 | 648 864 {1 080
6 .343 | 515 686 | .858 356 | 535 713 1 891 370 | .554 739 924 ] 383 | 574 766 957 396 | 594 192 9vQ
7 294 | 44) .588 | .735 305 | .458 611 763 317 | 475 634 792 .328 | 492 656 .820¢ .339 | 509 678 848
7.5 275 | 412 .549 686 285 | 428 .570 | .13 296 | 444 591 739 | .306 | .459 612 766 317 | 475 634 792
8 257 | .386 515 | 644 267 | 400 .535 668 277 | 416 .554 693 | 287 | 4 574 .78 297 | 446 594 743
9 229 | 343 .457 | 572 .238 | .356 475 | 594 | 246 | 369 .492 615 1 255 .383 510 638 | 264 | 396 .528 660
10 206 | 309 | .412 | 515 214 | 321 428 | 535 222 | 333 444 | 554 230 | .345 459 574 238 | 356 475 594
12 172 | 257 343 | 429 178 1 267 356 | 446 ] 185 | .277 .370 462 191 | 287 383 479 ] 198 | 297 396 495
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‘ Attorney
WELSH & SPILMAN LLP Direct: 317-635-8901, Ext. 380

==——————— Attorneys at Law =—— lkane@binghamsummers.com

November 1, 2000
VIA HAND DELIVERY

Mr. Thomas Linson, Chief

Permits Branch

Office of Land Quality

Indiana Department of Environmental Management
100 N. Senate Avenue, Room 11" Floor
Indianapolis, IN 46206-6015

Re:  Permit Application for Construction/Demolition Waste Land Disposal Facility
West Creek Prairie, LLC
Lowell, Indiana

Dear Mr. Linson:

This responds to your recent letter to Robert Feddeler, president of West Creek Prairie,
LLC (“West Creek Prairie””), concemning the pending solid waste facility permit application (the
“Permit Application™) submitted by West Creek Prairie to IDEM for a permit to construct and
operate a construction/demolition waste land disposal facility on certain real property located near
Lowell, Indiana. This letter also provides an update on significant developments concerning the
Permit Application.

First, we wish to inform you that, by a certain Purchase and Sale of Assets Agreement
executed on October 24, 2000, and closed today, October 31, 2000, Lake County C&D
Development Partnership, an Indiana general partnership (“Lake County C&D”), which is a
subsidiary of Allied Waste Industries, Inc., has purchased all rights and interest in the pending
Permit Application from West Creek Prairie and has also purchased the real property associated
with the Permit Application from West Creek Land, LLC. (West Creek Land is an affiliate of West
Creek Prairie.)

Second, as may be inferred from the purchase by Lake County C&D of all rights and
interest in the Permit Application, West Creek Prairie has no further interest in the Permit
Application. Therefore, response to your proposal concerning future processing of the Permit
Application must come from Lake County C&D. Sue Shadley, on behalf of Lake County C&D,
agrees, pursuant to IC 13-15-4-7, to extend the remaining review time for the Permit Application to
90 days after the date that all supplemental application information is submitted to IDEM to provide
a complete, revised application regarding the new applicant and the transfer of ownership of the real
estate on which the land disposal facility would be located once a permit is issued.

2700 Market Tower ® 10 West Market Street  Indianapolis, Indiana 46204-4900
Telephone: 317.635.8900 » www.binghamsummers.com e Fax: 317.236.9907



Mr. Thomas Linson
November 1, 2000
Page 2

While Lake County C&D questions the necessity of the extent of additional permit
application review activities proposed in your recent letter, Lake County C&D does not object to
that proposal.

Future communications concerning the Permit Application should be directed to either
Terry Zona, of Allied Waste Industries, Inc. (regarding technical issues), or Sue Shadley, of Plews
Shadley Racher & Braun (on legal issues). Mr. Zona may be contacted at Allied Waste Industries,
Inc., 865 Wheeler Street, Crown Point, Indiana 46307, telephone: 219-662-8264. Ms. Shadley can
be reached at the address and phone set forth below.

Please feel free to contact either of us if there are any questions concerning this matter.

¥

Very traly yours,,

/
/ (pIhactsy

lfarry J.] ue A. Shadley

, Attomey%r West Creek Prairie, LLC Antorney for Lake County C&D
Bingham Summers Welsh & Spilman, LLP Development Partnership
2700 Market Tower Plews Shadley Racher & Braun
10 West Market Street 1346 N. Delaware Street
Indianapolis, IN 46204 Indianapolis, IN 46202
(317) 635-8900 (telephone) (317) 637-0704 (telephone)
(317) 236-9907 (telefax) (317) 637-0710 (telefax)

cc: Mr. Jeff Sewell



Frank O’Bannon

Governor

Commissioner

Recycled Paper @

INDIANA DEPARTMENT OF ENVIRONMENTAL MARAGEMENT

We make Indiana a cleaner, healthier place to live

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

P.O. Box 6015

100 North Senate Avenue

Indianapolis, Indiana 46206-6015
Lori F. Kaplan October 27, 2000 (317) 232-8603

(800) 451-6027

www.state.in.us/idem

VIA CERTIFIED MAIL 7000 0520 0023 5047 40003

Robert Feddeler, President
West Creek Prairie, L.L.C.
18501 Clark Road

Lowell, Indiana 46356

Dear Mr. Feddeler:

Re: Solid Waste Permit Application for the
Proposed West Creek Prairie C/D Site
Lake County '

In light of substantial changes to the West Creek Prairie permit application, including revised
technical details, one failed attempt to sell all rights and interest in the proposed facility, and a pending
second attempt to sell the proposed facility, the Indiana Department of Environmental Management
(IDEM) believes that it is necessary to repeat the public participation process outlined in 329 IAC 10-12-1.
The spirit and intent of this regulation is to provide the public with complete and accurate information
regarding the entire permit application, and then solicit public comments on the application. While the
letter of these requirements has been satisfied once, IDEM is seeking the cooperation of West Creek
Prairie, L.L.C. in repeating these requirements in fairness to the public interest in this proposal.

It is IDEM’s position that at the time West Creek Prairie, L.L.C. requests that the application
review resume, the following activities relative to the public participation process be repeated:

1. The revised application should be complete and reflect all changes made to the application to date.
While it is important to preserve the public record in this process, it is confusing to all parties to have
an application that contains information that has been changed.

2. The owners of record of adjoining land should be notified of the substantial changes to the application,
and that thé application review has been restarted.

3. A complete copy of the application should be placed at the Lowell Public Library, and the Lake
County Public Library. IDEM requests that you obtain a signed receipt from each library detailing the
documents that they received to eliminate any doubt that this requirement has been completed.

4. Upon notification from IDEM that the application is complete, IDEM requests that West Creek Prairie,
L.L.C. collaborate with IDEM on a joint public meeting and public hearing, as described in 329 IAC
10-12-1, to inform the public about the revised application, and respond to public comments on the
application. ‘

5. Concurrently with the public meeting, and public hearing, IDEM will hold a 30-day public comment
period to receive written public comments.

As of January 11, 2000, when West Creek Prairie, L.L.C. requested that the application review be
suspended, 342 of 365 days had lapsed from the review clock. The 23 days remaining will be insufficient
to repeat the public participation process, or for IDEM to complete the review of a revised application.
Consistent with the provisions of IC 13-15-4-7, IDEM requests West Creek Prairie, L.L.C.’s written
agreement to extend the review time to 90 days from the date that a complete revised application is
received by IDEM.

An Equal Opportunity Employer

Please Recycle G



Mr. Feddeler
Page 2.

Thank you for your attention to these matters. If you have any questions, please contact Mr, Jeff
Sewell, of our Office of Land Quality at (317) 234-1000, or toll free at (800) 451-6027, or by e-mail at
jsewell @dem.state.in.us.

Sincerely,

Permits Branch
Office of Land Quality

Cc: * Larry Kane, Esq.
Larry G. Emerson, P.E. Weaver Boos Consultants, Inc.
Lake County Health Department
Lake County Commissioners
Lake County Solid Waste Management District
IDEM, Northwest Regional Office
Mr. Henry Kaszuba
Mr. Martin Kroll
Mr. Larry Stoccer
S. Andrew Bowman, Esq.



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

We make Indiana a cleaner, healthier place to live

INDIANA DEPARTMENT OF ENVIRONMENTAL NMANAGEMENT

Frank O'Bannon 100 North Senate Avenue
P.O. Box 6015
Govemer . Indianapolis, Indiona 46206-6015
; (317) 232-8603
Lori F. Kaplan (800) 451-6027

Commrsspner www_state.in.us/idem

VIA CERTIFIED MAIL 7000 0520 0023 5051 6031

October 6, 2000
Mr. Robert Feddler
Feddler/CD Site
18501 Clark Road
Lowell IN 46356

Re: Closure/Post-Closure Financial Assurance

Dear Mr. Feddler:

IDEM would like to remind you that inflation updates to your closure/post-
closure financial assurance submissions are to be filed with this Agency on an annual
basis, pursuant to 329 IAC 10-39-2(c). If you have not submitted a timely inflation
update for the current year (or previous years), please do so at this time. Current updates
are due within thirty (30) days after the anniversary of the original effective date of the
establishment of financial responsibility.

[f you have any questions in this matter, I may be feached at (317) 232-8901.
Sincerely,

%}w. Ww

Jeffrey W. Stevens
Senicr Environmental Manager
Office of Land Quality

5 ; . o
Recvcled Paper ® . An Equal Opponumty Employer Please Recvele %3



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

We make Indiana a cleaner, healthier place to live

~
I

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

" Frank O'Bannon 100 North Senate Avenve
Governor P.O.Box 6015
Indianapolis, Indiana 46206-6015
Lori F. Kaplan : (317) 232-8603

(800) 451-6027

Commissioner . .
www.state.in.us/idem

VIA CERTIFIED MAIL 7000 0520 0023 5046 6374

Feddler/CD Site
Robert Feddler
18501 Clark Road
Lowell, IN 46356

October 2, 2000

Re: Financial Assurance

Dear Mr. Feddler:

Please be advised that on May 31, 2000, Frontier Insurance Company lost its
authority to issue bonds in Indiana when it was dropped from the list of acceptable
sureties for bonds in Circular 570 of the United States Department of Treasury. If you
utilize Frontier Insurance Company performance bonds to demonstrate financial
assurance, please contact this Office in writing within the next thirty days to outline your
plans to provide alternate financial assurance. -

If you have any questions in this matter, I may be reached at 3 17/232-8901.

Sincerely,

% (JJ~ \St)d(.n,\/\b
Jeffrey W. Stevens

Senior Environmental Manager
Office of Land Quality

Recycled Paper @ C An Equal Opponunity Employer Please Recycle !‘.‘)
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«
SMITH-MANUS & ?AGENCY, INC.

S pecialty B onding

May 16, 2000 °

State of Indiana Dept of Environmental Management

RECEv g
100 N. Senate Avenue

P.O. Box 6015 MAY 2 3 2000
Indianapolis, IN 46206-6015

DEPARTME g
. ENV'R‘?NMENTA ‘-M";TNOF
RE: R & M Enterprises, Inc OFFICE of LAND QUAGEMENT
18501 Clark Road Atity

Lowell, IN 46356
$351,241.72 Closure Bond 114042

Gentlemen:

Frontier Insurance Company, as Surety, executed the captioned bond on December
15, 1997.

Due to non-payment of premium, Frontier Insurance Company, requests cancellation
“under this bond; Suctreancellation to be effective one hundred twenty (120) days after
receipt by you of this notice. 4 [23 .

We would appreciate your confirmation by just signing and dating the enclosing copy
and returning to me. Thanks so much. '

Very truly yours,
Frontier Insurance Company

Byﬁaﬁw A/l 7Q/ /

Raymon[i M. Hundiey, Atty-in-Fact

RMH:mh

cc: R & M Enterprises, Inc

W

Post Office Box 98 + Louisville, Kentucky 40201-0098
Phone 1-800-235-9347 « Fax 502-636-0589

™



«
SMITH-MANUS 6 ?AGENCY, INC.

S pecialty B onding

May 16, 2000

State of Indiana Dept of Environmental Management
100 N. Senate Avenue
-P.0O. Box 6015

Indianapolis, IN 46206-6015

‘RE: R & M Enterprises, Inc
18501 Clark Road
Lowell, IN 46356
$351,241.72 Closure Bond 114042

Gentlemen:

Frontier Insurance Company, as Surety, executed the captioned bond on December
15, 1997.

Due to non-payment of premium, Frontier Insurance Company, requests cancellation
under this bond; such cancellation to be effective one hundred twenty (120) days after

receipt by you of this notice.

We would appreciate your confirmation by just signing and dating the enclosing copy
and returning to me. Thanks so much.

Very truly yours,
Frontier Insurance Company

Raymond M. Hundley, Atty-in-Fact

RMH:mh

cc: R & M Enterprises, Inc

Bond 114042 dated December 15, 1997, issued by Frontier Insurance
Company's liability has terminated. :

Date

Clerk, IN DEM

Post Office Box 98 « Louisville, Kentucky 40201-0098
Phone 1-800-235-9347 « Fax 502-636-0589



SMITH-MANUS 6 ?AGENCY, INC.

Specialty B onding

May 16, 2000

State of Indiana Dept of Environmental Management
100 N. Senate Avenue

P. O. Box 6015

Indianapolis, IN 46206-6015

RE: R & M. Enterprises, Inc
18501 Clark Road, Lowell, IN 46356
$71,700 Post Closure Bond 114043

Gentlemen:

Frontier Insurance Company, as Surety, executed the captioned bond on December
15, 1997.

Due to non-payment of premium, Frontier Insurance Company, requests cancellation
under this bond; such cancellation to be effective one hundred twenty (120) days after
receipt by you of this notice.

We would appreciate your confirmation by just signing and dating the enclosed copy
and returning to me. Thanks so much. -

Very truly yours,
Frontier Insurance Company

By
Raymond M. Hundley, Atty-in-Fact

RMH:mh

cc: R & M Enterprises, Inc

Bond 114043 dated December 15, 1997, issued by Frontier Insurance
Company's liability has terminated.

Date

Clerk, IN DEM

/

Post Office Box 98 « Louisville, Kentucky 40201-0098
Phone 1-800-235-9347 - Fax 502-636-0589



SMITH-MANUS 6 ?AGENCY, INC.

Specialt.y Bondingyg

May 16, 2000

RECEIVED

State of Indiana Dept of Environmental Management

100 N. Senate Avenue MAY 2 5 2000
P. O. Box 6015

Indianapolis, IN 46206-6015 DEPARTMENT OF

o OFFICE OF LAND QUALITY
- RE: R & M. Enterprises, Inc FAND QUALTY

18501 Clark Road, Lowell, IN 46356
$71,700 Post Closure Bond 114043
Gentlemen:

Frontier Insurance Company, as Surety, executed the captioned bond on December
15, 1997.

- Due to non-payment of premium, Frontier Insurance Company, requests cancellation
under this bond; such cancellation to be effective one hundred twenty (120) days after
receipt by you of this notice.

We would appreciate your confirmation by just signing and dating the enclosed copy
and returning to me. Thanks so much. -

Very truly yours,

Frontier Insurance Company

By lgﬂ?ﬂdzg 4 %é&?
Raymond M. Hundley, Atty-in-Fact

RMH:mh

cc: R & M Enterprises, Inc

Post Office Box 98 « Louisville, Kentucky 40201-0098
Phone 1-800-235-9347 + Fax 502-636-0589



INDIANA OFFICE OF ENVIRONMENTAL ADJUDICATION

Wayne E. Penrod : 150 West Market Street
Chief Administrative Law Judge Suite 618
: Indianapolis, IN 46204
Telephone 317-232-8591
Fax 317-233-0851

STATE OF INDIANA ) BEFORE THE INDIANA OFFICE OF

) ENVIRONMENTAL ADJUDICATION

COUNTY OF MARION )
IN THE MATTER OF: )

)
OBJECTION TO MODIFICATION OF ) CAUSE NO. 98-S-J-2049
PERMIT NO. FP 45-08 )
R&M ENTERPRISES, INC. )
'LAKE COUNTY, INDIANA )

FINAL ORDER OF DEFAULT

This constitutes notice of a Final Order of Default. Pursuant to IC 4-21.5-3-24, the
Petitioner, R&M Enterprises, is hereby dismissed from this proceeding because it failed to
respond timely to the Proposed Order of Default dated October 19, 1999.

You are further notified that pursuant to provisions of Indiana Code §4-21.5-7-5, the
Office of Environmental Adjudication serves as the Ultimate Authority in administrative review
of decisions of the Commissioner of the Indiana Department of Environmental Management.
This is a Final Order subject to Judicial Review consistent with applicable provisions of IC 4-
21.5. Pursuant to IC 4-21.5-5-5, a Petition for Judicial Review of this Final Order is timely only |
if it is filed with a civil court of competent jurisdiction within thirty (30) days after the date this
notice is served.

IT IS SO ORDERED in Indianapolis, Indiana this 9 —_day of November 1999.

cc: Bruce Palin, Assistant Commissioner
Office of Solid and Hazardous Waste Management R
" RECEIVED ECEIVED
HOV 1 2 1999 AR
ENV!R'ngsquRTMENT OF

DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT
SOLID & HAZARDOUS WASTE MANAGEMENT

ENTAL. MANAGEMENT

&
SOLID & HAZARDOYS WASTE MANAGEMENT



CERTIFICATE OF SERVICE

I hereby certify that the foregoing Final Order of Dgfaﬁlt has been duly served upon
each party, attorney of recogd, or interested person listed below by first class United States mail,
postage pre-paid this § — day of November 1999: ,

Loraine Seyfried, Esq. " Larry J. Kane, Esq.

Office of Legal Counsel Bingham Summers Welsh & Spilman
Indiana Department of 2700 Market Tower

Environmental Management 10 West Market Street

100 North Senate Indianapolis, IN 46204-2982

P.O. Box 6015

Indianapolis, IN 46206

Administrative Law Judge

RECEIVED

HOV 1 2 1999

ENVIRODEPARTMENT OF
. NMENTAL MANAGEMENT
SOLID & HAZARDOUS WASTE MANAGEMENT



